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2009 L egidlative Session Highlights

The 2009 Legislative Session drew to a close at midnight on Monday, May 18", 2009. Most of the legislative
provisions that the SWM CB worked on ended up in HF 2123, the Omnibus Environment Finance Bill. This
bill contained the SCORE Grant increases of $500,000 for the biennium , the new Compost Grant Program
porvides $500,000 in competitive compost grants for the biennium, as well as providing for Environmental
Assistance Grants totaling $238,000 for the biennium.

It al'so provided for a process to develop anew format for the SCORE Reports completed each year by our
Solid Waste Managers and a change in the SCORE grant distribution for mula when there is an increase or
decrease in the amount of SCORE grants distributed by the MPCA. Hennepin County Solid and Hazardous
Waste Fund changes were also included in this bill.

HF 2123 aso included a requirement that yard waste in the Metro area be disposed of in compostable yard
waste bags. Most importantly, it also set standards for bags that are |abeled compostable sold in Minnesota, a
major step in helping consumers choose the correct yard waste bags.

The Omnibus Agriculture and Veterans Affairs Bill contained changes to the Waste Pesticide Collection
program and increases the amount of fees paid by pesticide manufacturers and provides more funding for the
disposal of waste pesticides collected by our Household Hazardous Waste Programs.

The SWMCB was successful in making changes to the Ewaste legislation that passed into law in 2007. The bill
changed the way manufacturers are assigned their annual recycling obligations by eliminating the retailer
reporting requirements and assigning each manufacturer their prorated share of national sales, which should
result in an increase in the total amount of ewaste that is recycled each year. There was also a 25% cap put on
the amount of carryover credits a manufacturer can use to meet their annual obligation.

Finally, the Paint Stewar dship Demonstration Project, the SWMCB’s top priority legislative goal was passed
by the House and Senate but was vetoed by the Governor who stated the bill did not provide a guarantee that
counties would lower their property taxes to offset the $6 million in savings from not having to pay for the cost
of waste paint collection and disposal.

Because of the budget impasse at the end of the legidative session, thereis a structural imbalance when the state
begins the new fiscal year on July, 1, 2009. Current law provides for the Governor to unallot general fund
appropriations to bring the budget back into balance. Asaresult, the dollars appropriated in avariety of
programs may experience a reduction when the Governor unallots and thus the sums shown in this report are
subject to change.

The 2010 Session of the Legislature will reconvene on Tuesday, February 2, 2010.



2009 L egidlative Provisions

SCORE Grants— HF 2123, Chapter 37

12.12 $14,250,000 each year is from the
12. 13 environmental fund for SCORE block grants
12. 14 to counties.

Compost Grants—HF 2123, Chapter 37

12. 15 $250,000 each year is from the environmental
12. 16 fund to administer the composting

12. 17 grant program established under new

12.18 Minnesota Statutes, section 115A.559. The
12. 19 appropriation is added to the agency base

12. 20 and available until June 30, 2011.

Compost Report —HF 2123, Chapter 37

12. 21 By January 15, 2012, the commissioner shall
12. 22 report to the legislative committees with

12. 23 jurisdiction over environment and natural

12. 24 resources policy on:

12. 25 (1) the mixed municipal solid waste diversion
12. 26 rates accomplished by the grant program

12. 27 under new Minnesota Statutes, section

12. 28 115A.559;

12. 29 (2) participants in the grant program and the
12. 30 programs devel oped with grant funds; and
12. 31 (3) the potential for new permanent programs
12. 32 based on results of projects funded with
13.1 grants issued under new Minnesota Statutes,
13.2 section 115A.559.

Grant Program — HF 2123, Chapter 37

55.13 Sec. 43. [115A.559] COMPOSTING COMPETITIVE GRANT PROGRAM.
55.14 Subdivision 1. Grant program established. The commissioner shall make

55.15 competitive grants to political subdivisions to increase composting, reduce the amount of
55.16 organic wastes entering disposal facilities, and reduce the costs associated with hauling
55.17 waste by locating the composting site as close as possible to the site where the waste is
55.18 generated. To achieve the purpose of the grant program, the commissioner shall actively
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recruit potential applicants beyond traditional solid waste professionals and organizations,
such as soil and water conservation districts and schools. Each grant must include an
educational component on the methods and benefits of composting.

Subd. 2. Application. (a) The commissioner must develop forms and procedures

for soliciting and reviewing applications for grants under this section.

(b) The determination of whether to make a grant under this section is within the
discretion of the commissioner, subject to subdivision 4. The commissioner's decisions
are not subject to judicial review, except for abuse of discretion.

Subd. 3. Priorities; eligible projects. (a) If applications for grants exceed the
available appropriations, grants must be made for projects that, in the commissioner's
judgment, provide the highest return in public benefits.

(b) To be€eligible to receive a grant, a project must:

(1) be localy administered;

(2) have measurable outcomes; and

(3) include at |east one of the following € ements:

(i) the development of erosion control methods that use compost;

(ii) activities to encourage on-site composting by homeowners; or

(iii) activities to encourage composting by schools or public institutions.

Subd. 4. Cancellation of grant. If agrant is awarded under this section and
funds are not encumbered for the grant within four years after the award date, the grant
must be canceled.

Environmental Assistance Grants—HF 2123, Chapter 37
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$119,000 the first year and $119,000 the
second year are from the environmental
fund for environmental assistance grants

or loans under Minnesota Statutes, section
115A.0716. Any unencumbered grant and
loan balances in thefirst year do not cancel
but are available for grants and loansin the

second year

SCORE Reports—HF 2123, Chapter 37
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Sec. 62. SCORE REPORTING.

Subdivision 1. 2010 requirement. The reguirements for the report specified in
Minnesota Statutes, section 115A.557, subdivision 3, paragraph (b), clause (2), that is due
April 1, 2010, shall be abbreviated in scope. The information collected shall be sufficient
for the commissioner of the Pollution Control Agency to determine that counties have
complied with the requirements of this subdivision.

Subd. 2. Recommendations; report. The commissioner of the Pollution Control
Agency, in consultation with the Association of Minnesota Counties, the Solid Waste
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Administrators Association, the Solid Waste Management Coordinating Board, and other
interested parties shall make recommendations to amend the reporting requirements under
Minnesota Statutes, section 115A.557, subdivision 3, in ways that reduce the resources
counties employ to collect the data reported, while ensuring that estimation methods used
to report data are consistent across counties and that the data reported are accurate and
useful as a quide to solid waste management policy makers. The commissioner shall also
make recommendations regarding the feasibility and desirability of multicounty reporting
of the data. The commissioner's recommendations must be presented in a report submitted
to the chairs and ranking minority members of the senate and house of representatives
committees and divisions with primary jurisdiction over solid waste policy and finance
no later than January 15, 2010.

SCORE Distribution Formula—HF 2123, Chapter 37
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Sec. 42. Minnesota Statutes 2008, section 115A.557, subdivision 1, is amended to read:

Subdivision 1. Distribution; formula. Any funds appropriated to the commissioner
for the purpose of distribution to counties under this section must be distributed each fiscal
year by the commissioner based on population, except a county may not receive less than
$55,000 in afiscal year. If the amount available for distribution under this section isless
or more than the amount available in fiscal year 2001, the minimum county payment under
this section is reduced or increased proportionately. For purposes of this subdivision,
"population” has the definition given in section 477A.011, subdivision 3. A county that
participates in a multicounty district that manages solid waste and that has responsibility
for recycling programs as authorized in section 115A.552, must pass through to the
districts funds received by the county in excess of the minimum county payment under
this section in proportion to the population of the county served by that district.

Compostable Bag Requirements— HF 2123, Chapter 37
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Sec. 44. Minnesota Statutes 2008, section 115A.931, is amended to read:
115A.931 YARD WASTE PROHIBITION.
(a) Except as authorized by the agency, in the metropolitan area after January 1,
1990, and outside the metropolitan area after January 1, 1992, a person may not place
yard waste:
(1) in mixed municipal solid waste;
(2) in adisposal facility; or
(3) in aresource recovery facility except for the purposes of reuse, composting, or
cocomposting.
(b) [Renumbered 115A.03, subd 38]
() On or after January 1, 2010, a person may not place yard waste or
source-separated compostable materials generated in a metropolitan county in a plastic bag
delivered to atransfer station or compost facility unless the bag meets all the specifications
in ASTM Standard Specification for Compostable Plastics (D6400). For purposes of this
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paragraph, "metropolitan county" has the meaning given in section 473.121, subdivision
4, and "ASTM" has the meaning given in section 296A.01, subdivision 6.

(d) A person who immediately empties a plastic bag containing yard waste or
source-separated compostable materials delivered to atransfer station or compost facility
and removes the plastic bag from the transfer station or compost facility is exempt from
paragraph (c).

(e) Residents of acity of thefirst class that currently contracts for the collection of

yard waste are exempt from paragraph (c) until January 1, 2013, if, by that date, the

city implements a citywide source-separated compostable material s collection program
using durable carts.

Compostable Bag Standards— HF 2123, Chapter 37
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Sec. 57. [325E.046] STANDARDS FOR LABELING PLASTIC BAGS.
Subdivision 1. " Biodegradable' label. A manufacturer, distributor, or wholesaler
may not offer for salein this state a plastic bag |abeled "biodegradable," "degradable,"”
or any form of those terms, or in any way imply that the bag will chemically decompose
into innocuous elements in a reasonably short period of timein alandfill, composting, or
other terrestrial environment unless a scientifically based standard for biodegradability is
developed and the bags are certified as meeting the standard.
Subd. 2. " Compostable’ label. A manufacturer, distributor, or wholesaler may not
offer for sale in this state a plastic bag |abeled "compostable” unless, at the time of sale,
the bag meets the ASTM Standard Specification for Compostable Plastics (D6400). Each
bag must be labeled to reflect that it meets the standard. For purposes of this subdivision,
"ASTM" has the meaning given in section 296A.01, subdivision 6.
Subd. 3. Enforcement; civil penalty; injunctiverelief. (a) A manufacturer,
distributor, or wholesaler who violates subdivision 1 or 2 is subject to acivil penalty of
$100 for each prepackaged saleable unit offered for sale up to a maximum of $5,000
and may be enjoined from those violations.
(b) The attorney general may bring an action in the name of the state in a court of
competent jurisdiction for recovery of civil penaties or for injunctive relief as provided in
this subdivision. The attorney general may accept an assurance of discontinuance of acts
in violation of subdivision 1 or 2 in the manner provided in section 8.31, subdivision 2b.
EFFECTIVE DATE.This section is effective January 1, 2010.

Hennepin County Solid and Hazar dous Waste Fund — HF 2123
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Sec. 58.[383B.236] WASTE MANAGEMENT BY HENNEPIN COUNTY.
The Hennepin County Board of Commissioners may utilize money received from
the sale of energy and recovered materials and placed in the county solid and hazardous
waste fund under section 473.811, subdivision 9, for program expenses of the Department
of Environmental Services, or the department or office succeeding to the functions of the
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Department of Environmental Services. This authority shall be in addition to the authority
given in section 473.811, subdivision 9.

Waste Pesticide Collection - HF 1122, Chapter 94
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Sec. 48. Minnesota Statutes 2008, section 18B.065, subdivision 1, is amended to read:

Subdivision 1. Collection and disposal. The commissioner of agriculture shall
establish and operate a program to collect and dispose of waste pesticides. The program
must be made available to agricultural and residential nonagricultural pesticide end users
whose waste generating activity occursin this state. Waste pesticide generated in another
state is not eligible for collection under this section.

Sec. 49. Minnesota Statutes 2008, section 18B.065, subdivision 2, is amended to read:

Subd. 2. Implementation. (a) The commissioner may obtain a United States
Environmental Protection Agency hazardous waste identification number to manage the
waste pesticides collected.

(b) The commissioner may net limit the type and quantity of waste pesticides
accepted for collection and may ret assess pesticide end users for portions of the costs
incurred.

Sec. 50. Minnesota Statutes 2008, section 18B.065, subdivision 2a, is amended to read:
Subd. 2a. Disposal site requirement. (a) For agricultural waste pesticides, the

commissioner must designate a place in each county of the state that is available at |east
every other year for persons to dispose of unused portions of agricultural pesticides. The
commissioner shall consult with the person responsible for solid waste management
and disposal in each county to determine an appropriate location and to advertise each
collection event. The commissioner may provide a collection opportunity in a county
more frequently if the commissioner determines that a collection is warranted.

(b) For residential nonagricultural waste pesticides, the commissioner must provide
pertodic a disposal eppertunities opportunity each year in each county.
(c) As provided under SUdeVISIOI’] 7, the commissioner may enter into cooperative
agreements with g tes |ocal units of
government to provi detheee the coIIectl ons required under paragraph (a) or (b) and shall
provide these-entities alocal unit of government, as part of the cooperative agreement,
with funding for reasonable costs incurred including, but not limited to, related supplies,
transportation, advertising, and disposal costs as well as reasonable overhead costs.

fe)(d) A person who collects waste pesticide under paragraph-{a)-or(b) this
section shall, on aform provided or in a method approved by the commissioner, record
information on each waste pesticide product collected including, but not limited to, the
guantity collected and either the product name;_and its active ingredient or ingredients;
guantity-and or the United States Environmental Protection Agency registration number;

on-aformprovided-by-the-commissioner. The person must submit this information to the
commissioner at least annually by January 30.
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Sec. 51. Minnesota Statutes 2008, section 18B.065, subdivision 3, is amended to read:
Subd. 3. Information and; education;_report. (a) The commissioner shall
provide informational and educational materials regarding waste pesticides and the proper
management of waste pesticides to the public.
(b) No later than March 15 each year, the commissioner must report the following to
the | egidative committees with jurisdiction over agriculture finance:
(1) each instance of arefusal to collect waste pesticide or the assessment of afeeto a
pesticide end user as authorized in subdivision 2, paragraph (b); and
(2) waste pesticide collection information including a discussion of the type and
quantity of waste pesticide collected by the commissioner and any entity collecting waste
pesticide under subdivision 7 during the previous calendar year, a summary of waste
pesticide collection trends, and any corresponding program recommendations.

Sec. 52. Minnesota Statutes 2008, section 18B.065, subdivision 7, is amended to read:
Subd. 7. Cooper ative agreements. (a) The commissioner may enter into
cooperative agreements with state agencies and local units of government for
administration of the waste pesticide collection program. The commissioner shall ensure
that the program is carried out in all counties. If the commissioner cannot contract with
another party to administer the program in a county, the commissioner shall perform
collections according to the provisions of this section.
(b) The commissioner, according to the terms of a cooperative agreement between
the commissioner and alocal unit of government, may establish limits for unusual types
or excessive quantities of waste pesticide offered by pesticide end users to the local unit
of government.

Sec. 54. Minnesota Statutes 2008, section 18B.065, is amended by adding a
subdivision to read:

Subd. 9. Waste pesticide cooper ative agr eement account. (a) A waste pesticide
cooperative agreement account is created in the agricultural fund. Notwithstanding section
18B.05, the proceeds of surcharges imposed under subdivision 8 must be deposited in the
agricultural fund and credited to the waste pesticide cooperative agreement account.

(b) Money in the waste pesticide cooperative agreement account, including interest,

is appropriated to the commissioner and may only be used for costs incurred under a
cooperative agreement pursuant to this section.

(c) Notwithstanding paragraph (b), if the amount available in the waste pesticide
cooperative agreement account in any fiscal year exceeds the amount obligated to local
units of government under subdivision 7, the excess is appropriated to the commissioner
to perform waste pesticide collections under this section.
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1. 1A bill for an act
relating to solid waste; amending reporting requirements for manufacturers and
retailers of video display devices; limiting the amount of recycled electronics
products that can be applied to future recycling obligations,amending Minnesota
Statutes 2008, sections 115A.1314, subdivision 1; 115A.1316, subdivision 1;
115A.1318, subdivision 3.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2008, section 115A.1314, subdivision 1, isamended to
read:

Subdivision 1. Registration fee. (8) Each manufacturer who registers under section
115A.1312 must, by September 1, 2007, and each year thereafter, pay to the commissioner
of revenue an annual registration fee. The commissioner of revenue must deposit the fee
in the account established in subdivision 2.

(b) Theregistration fee for the initial program year during which a manufacturer's
video display devices are sold to households is $5,000. Each year thereafter, the
registration fee is equal to abase fee of $2,500, plus a variable recycling fee calcul ated
according to the formula:

((A x B) - (C+ D)) x E, where:

(1) A =the number of pounds of a manufacturer's video display devices sold to
households during the previous program year, as reported to the department under section
115A.1316, subdivision 1;

(2) B = the proportion of sales of video display devices required to be recycled, set at
0.6 for the first program year and 0.8 for the second program year and every year thereafter;

(3) C =the number of pounds of covered electronic devicesrecycled by a
manufacturer from households during the previous program year, as reported to the
department under section 115A.1316, subdivision 1;

(4) D = the number of recycling credits a manufacturer elects to use to calculate the
variable recycling fee, as reported to the department under section 115A.1316, subdivision
1; and
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(5) E = the estimated per-pound cost of recycling, initially set at $0.50 per pound for
manufacturers who recycle less than 50 percent of the product (A x B); $0.40 per pound
for manufacturers who recycle at least 50 percent but less than 90 percent of the product
(A x B); and $0.30 per pound for manufacturers who recycle at least 90 percent but less
than 100 percent of the product (A x B).

(c) If, as specified in paragraph (b), theterm C - (A x B) equals a positive number of
pounds, that amount is defined as the manufacturer's recycling credits. A manufacturer
may retain recycling credits to be added, in whole or in part, to the actual value of C, as
reported under section 115A.1316, subdivision 2, during any ef-the-three succeeding
program years year, provided that no more than 25 percent of a manufacturer's obligation

(A x B) for any program year may be met with recycling credits generated in aprior

program year. A manufacturer may sell any portion or al of itsrecycling creditsto
another manufacturer, at a price negotiated by the parties, who may use the creditsin the
same manner.

(d) For the purpose of calculating a manufacturer's variable recycling fee under
paragraph (b), the weight of covered electronic devices collected from households located
outside the 11-county metropolitan area, as defined in subdivision 2, paragraph (c), is
calculated at 1.5 times their actual weight.

(e) Theregistration fee for the initial program year and the base registration fee
thereafter for a manufacturer who produces fewer than 100 video display devicesfor sale
annually to households is $1,250.

Sec. 2. Minnesota Statutes 2008, section 115A.1316, subdivision 1, is amended to read:

Subdivision 1. Manufacturer'sreporting requirements. (a) By September 1 of
each year, beginning in 2008, each manufacturer must report to the department:

(2) the total weight of each specific model of its video display devices sold to
households during the previous program year;

(2) the total weight of its video display devices sold to households during the
previous year; or

(3) an estimate of the total weight of its video display devices sold to households
during the previous program year based-on-hational-sales-data, calculated by multiplying
the weight of its video display devices sold nationally times the quotient of Minnesota's

popul ation divided by the national population.

10
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A manufacturer must submit with the report required under this paragraph a
description of how the information or estimate was cal cul ated.

(b) By September 1 of each year, beginning in 2008, each manufacturer must report
to the department the total weight of covered electronic devices the manufacturer collected
from households and recycled or arranged to have collected and recycled during the
preceding program year. If a manufacturer wishes to receive the variable recycling rate of
1.5 for covered electronic devices it recycles, the manufacturer must report separately the
total weight of covered electronic devices collected from households located in counties
specified in section 115A.1314, subdivision 1, paragraph (d), and those collected from
househol ds |ocated outside those counties.

(c) By September 1 of each year, beginning in 2008, each manufacturer must report
to the department:

(2) the number of recycling credits the manufacturer has purchased and sold during
the preceding program year;

(2) the number of recycling credits possessed by the manufacturer that the
manufacturer elects to usein the calculation of its variable recycling fee under section
115A.1314, subdivision 1 ; and

(3) the number of recycling credits the manufacturer retains at the beginning of
the current program year.

Sec. 3. Minnesota Statutes 2008, section 115A.1318, subdivision 3, is amended to read:

b} A retailer who sells new video display devices shall provide information to

househol ds describing where and how they may recycle video display devices and
advising them of opportunities and locations for the convenient collection of video display
devices for the purpose of recycling. This requirement may be met by providing to
households the agency's toll-free number and Web site address. Retailers selling through
catalogs or the Internet may meet this requirement by including the information in a
prominent location on the retailer's Web site.

11



. Sec. 4. EFFECTIVE DATE.
4.2 Sections 1 to 3 are effective July 1, 2009.

VETOED

SF 477 Paint Stewar dship Demonstration Project - SF 477

Passed the Senate May 15, 2009 57 -0
Passed the House May 15, 2009 97 - 30

Vetoed by Governor Tim Pawlenty May21, 2009

DID NOT PASS
HF 41 Lesch Plastic bag recycling provided, civil penalties
provided, and rulemaking authorized.
HF 170 Gardner Residents allowed to decline reception of
SF 129 Dibble local telephone directories
HF 576 Carlson Plastic bag recycling provided, civil penalties
SF 267 Rest provided, and rulemaking authorized.

HF 606 Hortman Fluorescent or high-intensity discharge lamp
manufacturers required to organize
collection and recycling programs for
household generators, registration required,
efficient lighting program modified, and
money appropriated.

HF 642 Kelly Solid waste management tax exemption

SF 222 Murphy provided for service charges imposed by
certain cities.

HF 494 Bunn Closed landfill cleanup appropriation
changed from revenue bond proceeds to

SF71 Satzman user-financed general obligation bond
proceeds.

HF 1118 | Gardner Solid waste management tax revenue

SF 1621 | Senjem disposition modified.

HF 1128 | Hortman Recyclable refund value required on
recyclable beverage containers, refunds for
containers returned provided, unclaimed
recycling refunds payment required, money

12



appropriated

SF 1549 | Sieben

HF 1217 | Gardner Product stewardship program required to be
operated by drug producers to collect and
dispose of unwanted drugs, civil penalties
provided, and account created

SF 1568 | Dall

HF1372 | Gardner Infectious Waste Control Act modified.

SF 1323 | Sheran

HF 1393 | Kelly Landfill cleanup program provisions

SF 571 Murphy modified.

HF 2084 | Eken State environment and natural resource

SF 1657 | Olson, M agencies and departments reorganized
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